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Capitolo 2

L’AZIONE CIVILE

I. I principi costituzionali

1 Principi costituzionali dell’azione civile
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II. I principi generali
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N1 �";":%'):'(="' �*%'�;*;">'+ -/@154.+ 9Kt .,,.4.P
→ *;;">' ¡30 .,6 /.1 83,@ 0- -M9KB/3A-@/. 0- 0.1-O.4. 3,,.MO1.34- 0.11.

,@8-.5�¢U
→ D*::">' ¡30 .,6 /.1 83,@ 0- @OO1-B3A-@/- ,@1-031-¢6

¶.1 83,@0- �";":%'):'(="' )&%&::*("'+ -1 4399@45@ ,@,53/A-31. . 94@8.,,K31.
J K/-8@ M3 8@/ K/3 91K431-5� 0- 9345- 8R. /. ,@/@ 5-5@134-U /.1 83,@ 0-
�";":%'):'(="' �*%'�;*;">'+ ?- J K/3 91K431-5� 0- 4399@45- 94@8.,,K31- .
,@,53/A-31- 8R. 9@,,@/@ ¡M3 /@/ 0.?@/@¢ ?-3BB-34. -/,-.M. 9.4 M@5-?- 0-

@99@45K/-5� . 0- .8@/@M-3 94@8.,,K31.6

3.2. Intervento

I2");&(>&);' J K/@ ,54KM./5@ 94@8.,,K31. M.0-3/5. -1 SK31. ,- *::"%#(* "�
(":D&;;' $&� %');(*$$";;'("'+ 8@/,./5./0@ 30 K/ 5.4A@+ @4-B-/34-3M./5.
.,543/.@ 30 K/ B-K0-A-@+ 0- 94./0.4?- 9345.+ 9K48R� ?- ,-3/@ - 94.,K99@,5-
94.,84-55- 03113 1.BB.6
I3 0-,8-91-/3 0- 4-q.4-M./5@ ,- 54@?3 /.B1- 34556 7wv 869686+ 8R. -/0-?-0K3 -

94.,K99@,5- 0.112-/5.4?./5@+ . �¨� 869686+ 8R. 4.B@13 1. ,K. M@031-5� 94@T
8.,,K31-6
L- 0-,5-/BK. 543P

^� ");&(>&);' >'�');*("' 8@/,./5-5@ q-/@ 3112K0-./A3 0- 94.8-,3A-@/. 0.11.
8@/81K,-@/-+ M.0-3/5. 0.9@,-5@ 0- 8@M934,3 0- 8@,5-5KA-@/.6

VKt .,,.4.P

s �(")%"D*�& ' ^b Z£cg]bZdb]k� SK3/0@ 8R- -/5.4?-./. -/ K/ 94@8.,,@
543 3154. 9.4,@/.+ q3 ?31.4. /.- 8@/q4@/5- 0- 5K55. 1. 9345- @4-B-/34-. #)
$"(";;'+ 4.135-?@ 3112@BB.55@ @ 0-9./0./5. 031 5-5@1@ 0.0@55@ -/ 83K,3+
*#;')'C' &$ ")%'CD*;"r"�& (":D&;;' *  #&��' $&��& *�;(& D*(;" ¡3456
7wv+ 8@MM3 7+ 869686¢6
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s �$&:">' *#;')'C' ' �";":%'):'(;"�&P SK3/0@ 8R- -/5.4?-./. -/ K/
94@8.,,@ 543 3154. 9.4,@/.+ q3 ?31.4. /.- 8@/q4@/5- 0- 5K55. 1. 9345- K/
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0-4-55@ -/8@M935-O-1. ,@1@ 8@/ SK.11@ 0- K/3 0.11. 9345- -/ 83K,3 ¡3456

7wv+ 8@MM3 7+ 869686¢6
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s �$&:">' $"D&)$&);&P SK3/0@ 8R- -/5.4?-./. R3 -/5.4.,,. 3 ,@,5./.4.

1. 43B-@/- 0- K/3 9345. :&)=* �*( >*�&(& #) D('D("' $"(";;' *#;')'C'U

-1 5.4A@ 30.4-,8.+ SK-/0-+ 3113 0@M3/03 0.113 9345. 30-K?353+ 3K,9-T

83/0@/. 13 ?-55@4-3 ,./A3 q@4MK134. K/3 0@M3/03 ?.43 . 94@94-3 M3

1-M-53/0@,- 3 4-8R-.0.4. 12388@B1-M./5@ 0.113 0@M3/03 3154K-6 I2-/5.4T

?./5@ �� ��� 0.?. .,,.4. 8@MK/SK. B-K,5-q-835@ 03113 5-5@134-5� 0- K/

-/5.4.,,. B-K4-0-83M./5. SK31-q-835@ -/ 4.13A-@/. 31 94@8.,,@ 9./T

0./5.6
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� � �
�
������ �n� ���
�xx�
� ��
��	
� �	 ��	 ���o

����	 �	��
����� 	 ~�����

Å� ");&(>&);' %'*;;' 8R.+ 3 94@94-3 ?@153+ 9Kt .,,.4.P

s z# ":;*)=* $" D*(;&+ 3??-./. 543M-5. 8R-3M353 -/ 83K,3 0.1 5.4A@ 31

SK31. ,- 4-5-./. 8@MK/. 13 83K,3 @ 031 SK31. ,- 8R-.0. .,,.4. B343/5-5-

@ M3/1.?35- ¡3456 7w¨ 869686¢6

I3 /@A-@/. 0- %'C#)*)=* $" %*#:* J M@15@ 3M9-3+ 8@M94./0./0@ 31 ,K@

-/5.4/@ 5K55. 1. -9@5.,- /.11. SK31-+ 9.4 43B-@/- 0- 8@//.,,-@/. M@15@ -/T

5./,3+ J @99@45K/3 13 94.,./A3 0.1 5.4A@ /.1 94@8.,,@6
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I3 8R-3M353 0.1 5.4A@ -/ 83K,3+ ,K -,53/A3 0- 9345.+ 9Kt 3/8R. .,,.4.

0.5.4M-/353 031 0-4-55@ 0.1 8R-3M3/5. 30 .,,.4. 5./K5@ -/0.//. 031 8R-3T

M35@ -/ 83,@ 0- ,@88@MO./A3 ¡8606 %E"*C*;* ") !*(*)="*¢6
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yzy{��|�

��	����	�� ��������� �� 
������� �	����� ������� ��
 
������	x����¹ �
����o

����	�� �	
¹ ����
���	�� 	 �n�	�	
� �� �	��	 �	 ����	
��	 	�����
	���	 ���

�	 ��	�� n	 ������	�� ��	 ������	 �� Ü�©�

N/ 5K55- - 83,- 0- -/5.4?./5@ 8@355@ ,K -,53/A3 0- 9345.+ ,. J 12*;;'(& 8R.

-/5./0. 8R-3M34. -/ 83K,3 K/ 5.4A@+ 0@?4� 8R-.0.4. 31 B-K0-8. 123K5@4-AA3T

A-@/. /.113 94-M3 K0-./A3 . ,.M94. 8R. 13 /.8.,,-5� 0- 8R-3M34. -1 5.4A@ ,-3

,@453 0311. 0-q.,. ,9-.B35. 031 8@/?./K5@U ,.+ -/?.4@+ J -1 %')>&)#;' 8R.

-/5./0. 8R-3M34. -/ 83K,3 K/ 5.4A@+ 0@?4� 8R-.0.4. 31 B-K0-8. 123K5@4-AA3T

A-@/. -/ 531 ,./,@+ 8@/ .,94.,,3 0-8R-343A-@/. /.113 8@M934,3 0- 8@,5-5KT

A-@/. . 4-,9@,53 . ,.M94. 8R. 13 8@,5-5KA-@/. ,-3 ,5353 5.M9.,5-?36

s z# '($")& $&� !"#$"%&+ SK3/0@ -1 B-K0-8. 4-5./B3 @99@45K/@ 8R. -1

B-K0-A-@ ,- ,?@1B3 3/8R. /.- 8@/q4@/5- 0- K/ 5.4A@ 31 SK31. 13 83K,3 J

8@MK/.+ /. @40-/3 12-/5.4?./5@ . 8-t 9Kt 3??./-4. -/ @B/- M@M./5@
0.1 B-K0-A-@ 0- 94-M@ B430@ ¡3456 7w� 869686¢

3.3. L’estromissione

I2&:;('C"::"')& J 1@ ,54KM./5@ 8@/ 8K- -1 B-K0-8. �"r&(* #)* D*(;& $*��*

D*(;&%"D*="')& ") !"#$"="'6

VKt ?.4-q-834,-P

Q I2&:;('C"::"')& $&� !*(*);";'+ ,- 8@/q-BK43 SK3/0@ -1 B343/5. 8@M934.

. 388.553 0- 3,,KM.4. 13 83K,3 -/ 1K@B@ 0.1 B343/5-5@U SK.,52K15-M@ 9Kt
8R-.0.4. 13 94@94-3 .,54@M-,,-@/. 031 B-K0-A-@+ ,31?3 12@99@,-A-@/. 0.11.

3154. 9345- 8@,5-5K-5. ¡3456 7w� 869686¢U

Q I2&:;('C"::"')& $&��F'rr�"!*;'+ 3??-./. SK3/0@ 12@OO1-B3A-@/.+ @BT

B.55@ 0.113 8@/5.,53A-@/. -/ B-K0-A-@+ ?-./. .,.BK-53 -/ q3?@4. 0- 8R- /.

3OO-3 0-4-55@ ¡3456 7w� 869686¢6

�) &);(*Cr& �& "D';&:"+ -1 B-K0-8. 9Kt 0-,9@44. 12.,54@M-,,-@/. 0.113 9345.

¡B343/5-5@ @ @OO1-B35@¢ 8R.+ SK-/0-+ )') G D"� D*(;& D('%&::#*�&C* G :'�'

D*(;& :':;*)="*�&+ 53/52J 8R. 13 ,./5./A3 0- M.4-5@ ,9-.B3 - 94@94- .qq.55-

3/8R. /.- ,K@- 8@/q4@/5-6

3.4. Successione nel processo

�K3/0@ 13 9345. ?-./.M./@ 9.4 $&%&::' @ 9.4 *�;(* %*#:*+ -1 94@8.,,@ 9Kt
8@MK/SK. .,,.4. 94@,.BK-5@6

L- 0-,5-/BK. 543 13 ,K88.,,-@/. 3 5-5@1@ K/-?.4,31. . 13 ,K88.,,-@/. 3 5-5@1@
9345-8@134.6

Ñ&��F"D';&:" $" :#%%&::"')& * ;";'�' #)">&(:*�&+ 8R. ,- 4.31-AA3 /@4M31T

M./5. -/ 83,@ 0- 0.8.,,@ 0.113 9345. /.1 8@4,@ 0.1 B-K0-A-@+ -1 ,K88.,,@4.
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K/-?.4,31. ,KO./543 /.113 :;&::* D':"="')& D('%&::#*�& 0.113 9345. @4-B-T

/34-3 0- 531 8R. -1 94@8.,,@ J 94@,.BK-5@ 03 1K- @ /.- ,K@- 8@/q4@/5- ¡3456 77w

869686¢6

Ñ&��F"D';&:" $" :#%%&::"')& * ;";'�' D*(;"%'�*(& )&� $"(";;' %');('>&(:'+ 13

0-,8-91-/3 0.55353 031123456 777 869686 J 9-u 345-8@1353P

→ ,.+ /.1 8@4,@ 0.1 B-K0-A-@+ "� $"(";;' %');('>&(:' >"&)& ;(*:�&(";' D&(

*;;' ;(* >">" * ;";'�' D*(;"%'�*(&§ "� D('%&::' D(':&!#& ;(* �& D*(;"

'("!")*("&U

→ -/ @B/- 83,@+ "� :#%%&::'(& * ;";'�' D*(;"%'�*(& D#Á ");&(>&)"(& '

&::&(& %E"*C*;' )&� D('%&::' .+ SK31@43 5K55. 1. 3154- 9345- ?- 8@/T

,./53/@+ -1 03/5. 83K,3 9Kt .,,.4. .,54@M.,,@U

→ �* :&);&)=* D(')#)%"*;* %');(' "� $*);& %*#:* D('$#%& :&CD(& !�"

&��&;;" *)%E& %');(' "� :#%%&::'(& * ;";'�' D*(;"%'�*(& s -/ .?-0./5.

0.4@B3 31 94-/8-9-@ 0.1 8@/54300-5@4-@ s .0 G $*  #&:;" "CD#!)*<

r"�&+ q355. ,31?. 1. /@4M. ,K11238SK-,5@ -/ OK@/3 q.0. 0.- M@O-1- .

,K113 543,84-A-@/.6

4 Corrispondenza tra chiesto e pronunciato

�� D(")%"D"' $&��* %'((":D')$&)=* ;(* "� %E"&:;' &$ "� D(')#)%"*;' J ,3/T

8-5@ $*��F*(;� ��Ã %�D�%�

���� ��Ã �������  }� 
������ ���� �
������	
� �� ����	 �	 ���	��	 � ��� ���
� �

������ �� ���	 � ��� ��� �
������	
� ��������� �� ���������� �n� ������� ����
�

�
������ ����	��� �	��� �	
����

�K31@43 -1 B-K0-83/5. /@/ ,- 355./B3 3113 94.,84-A-@/. ,K00.553+ 9Kt -/8@4T

4.4. -/ 0K. ?-A-P

Q Z£\[^ D&;"="')&+ SK3/0@ .M3/3 K/ 94@??.0-M./5@ 0-?.4,@ 03 SK.11@

4-8R-.,5@ 0311. 9345-U

Q ]g\[^ D&;"="')&+ SK3/0@+ -/?.8.+ .88.0. - 1-M-5- 0.113 0@M3/03 94@9@T

,536

N1 94-/8-9-@ 0.113 8@44-,9@/0./A3 q43 -1 8R-.,5@ . -1 94@/K/8-35@ 0.?. 4-5.T

/.4,- ?-@135@ @B/- SK31 ?@153 -1 B-K0-8. 315.4- K/@ 0.B1- .1.M./5- @O-.55-?- 0-

-0./5-q-83A-@/. 0.1123A-@/. × �������� .  �	��	 ��������¢6 ¶. 0.4-?3 8R. /@/

-/8@44. /.1 ?-A-@ 0- K15439.5-A-@/. -1 B-K0-8. 8R. .,3M-/- K/3 SK.,5-@/.

/@/ .,94.,,3M./5. q@4MK1353+ 5K55. 1. ?@15. 8R. SK.,53 0.OO3 4-5./.4,-

538-53M./5. 94@9@,53+ -/ SK3/5@ -/ 4399@45@ 0- /.8.,,34-3 8@//.,,-@/. 8@/

SK.11. .,94.,,3M./5. q@4MK135. ¡�3,,6+ ,.A6 ÔN+ � 1KB1-@ �w7�+ /6 7����¢6
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5 Pronuncia secondo diritto e secondo equità

N1 D(")%"D"' $" �&!*�";¦ 9Kt 5434,- 03112*(;� ��� %�D�%�+ 031 SK31. .M.4B. 8R.
"� !"#$"%& $&>& ");&(D(&;*(& &$ *DD�"%*(& �& )'(C& >"!&);" *� C'C&);'
$&��* $&%":"')&+ 8@M94.,. SK.11. 0- /35K43 8@MK/-534-36
Æ31. 94-/8-9-@ ,- 388@M93B/3 3 SK.11@ Ý][^ d`i_\ c][_^+ -/ q@4A3 0.1 SK31.

,- 94.,KM. 13 8@/@,8./A3 0.11. 1.BB-6

���� ��� �������  ��� �
������	
� ����	 �	��	 �� 
������ ���� ��
��
� �� ��
��
��� ��
����� �	��� �n� �	 ��

� 
�� 	��
�x����	 �� ����
� �� ������
� ������� �����¹��
N1 B-K0-8. 0- 938. 0.8-0. :&%')$' & #";¦ 1. 83K,. -1 8K- ?31@4. /@/ .88.03
- C"��&%&);' &#('+ ,31?@ SK.11. 0.4-?3/5- 03 4399@45- B-K4-0-8- 4.135-?- 3

8@/54355- 8@/81K,- ,.8@/0@ 1. M@031-5� 0- 8K- 31123456 7��� 0.1 8686
W- ,./,- 0.112*(;� ��» %�D�%�+ 9.4t+ ,-3 -/ 94-M@ B430@ 8R. -/ 399.11@+ -1

B-K0-8. 0.8-0. -1 M.4-5@ 0.113 83K,3 ,.8@/0@ .SK-5� SK3/0@ .,,@ 4-BK3403
$"(";;" $":D')"r"�" 0.11. 9345- . SK.,5. B1-./. q3//@ %')%'($& ("%E"&:;*6

6 I poteri del giudice in relazione alle prove

I23456 77v 869686 ,3/8-,8.+ -/q-/.+ -1 D(")%"D"' $":D':";">' �'(C*�&+ 94-/8-9-@
8R. J ,54.553M./5. %'))&::' *� D(")%"D"' $&��* $":;("r#="')& $&��F')&(&

D('r*;'("'+ ,3/8-5@ 31123456 �¨�� 8686

���� ÃË¥������  ©n� ���� �	
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������� ���� �
��	
� � �	��� �n�
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��������� �n� �� ��
���� �� � �������	�� � ������� ���� �
��	
� � �	��� �� ��� �����������

�� ����	�6
N1 B-K0-8. s ,31?- - 83,- 94.?-,5- 03113 1.BB. s $&>& D'((& * �')$*C&);'
$&��* $&%":"')& �& D('>& �'()";& $*��& D*(;" &$ " �*;;" )') &:D(&::*C&);&
%');&:;*;"6

Æ31. 94-/8-9-@ 8@/@,8. 1. ,.BK./5- $&('!E&P
→ 9@,,@/@ .,,.4. 9@,5- 3 q@/03M./5@ 0.113 0.8-,-@/.+ 3/8R. ,./A3

O-,@B/@ 0- 94@?3+ - �*;;" )';'(" @ 1. /@A-@/- 0- q355@ 8R. 4-./543/@
/.113 %'C#)& &:D&("&)=*U

→ -/ SK31,-3,- ,535@ . B430@ 0.1 94@8.,,@+ -1 B-K0-8. R3 13 q38@15� 0-

@40-/34. 13 %'CD*("="')& D&(:')*�& 0.11. 9345- ") %');(*$$";;'("'
543 1@4@+ 3/8R. 8@/ 123,,-,5./A3 0.- 0-q./,@4-+ 9.4 -/5.44@B341. 1-O.43T
M./5. ,K- q355- 0- 83K,3 ¡3456 77� 869686¢U

→ -1 B-K0-8. 9Kt @40-/34. 311. 9345- . 3- 5.4A- 0- 8@/,./5-4. ,K113 1@4@
9.4,@/3 @ ,K11. 8@,. -/ 1@4@ 9@,,.,,@ 1. ":D&="')" 8R. 3993-@/@
-/0-,9./,3O-1- 9.4 8@/@,8.4. - q355- 0- 83K,3+ 8@/ - 1-M-5- 0- 8K- 31123456
77� 869686
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¸& D('>& 0.?@/@ .,,.4. >*�#;*;& $*� !"#$"%& ,.8@/0@ -1 ,K@ 94K0./5.
3994.AA3M./5@+ ,31?@ 8R. 13 1.BB. 0-,9@/B3 3154-M./5-6
N1 94-/8-9-@ 0.113 ?31K53A-@/. 0.11. 94@?.+ ,3/8-5@ 031123456 77¨ 869686+ R3 30

@BB.55@ ,@1@ 1. D('>& �"r&(&+ 8-@J  #&��& D&( �&  #*�" �* �&!!& )') )& E*

D(&$&;&(C")*;' �* >*�#;*="')&U 31 8@/5434-@ 0.11. 8@,-00.55. D('>& �&!*�"+
8@M. -1 B-K43M./5@ . 13 8@/q.,,-@/.+ 9.4 1. SK31- -1 B-K0-8. 0.?. 355./.4,-
311. 4-,K153/A. 94@8.,,K31-+ 9@-8R� 13 1@4@ >*�#;*="')& J ,@5543553 31 ,K@
1-O.4@ 3994.AA3M./5@+ .,,./0@ ,5353 !"¦ D(&$&;&(C")*;* $*� �&!":�*;'(&6
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METTITI ALLA PROVA

»� �':* :" ");&)$& D&( :#%%&::"')& * ;";'�' D*(;"%'�*(& )&� $"(";;' %');('<

>&(:'H

V.4 ,K88.,,-@/. 3 5-5@1@ 9345-8@134. /.1 0-4-55@ 8@/54@?.4,@ ,- ,K@1. -/0-834.

12-9@5.,- -/ 8K-+ /.1 8@4,@ 0.1 B-K0-A-@+ -1 0-4-55@ 8@/54@?.4,@ ?./B3 543,q.T

4-5@ 9.4 355@ 543 ?-?- 3 5-5@1@ 9345-8@134.6 W1 4-BK340@+ 123456 777 869686 94.T

?.0. 8R. -1 94@8.,,@ 94@,.BK3 543 1. 9345- @4-B-/34-.+ 8R.+ -/ @B/- 83,@+ -1

,K88.,,@4. 3 5-5@1@ 9345-8@134. 9@,,3 -/5.4?./-4. @ .,,.4. 8R-3M35@ /.1

94@8.,,@ . 8R.+ SK31@43 5K55. 1. 3154- 9345- ?- 8@/,./53/@+ -1 03/5. 83K,3

9@,,3 .,,.4. .,54@M.,,@6 W/8@43+ 13 ,./5./A3 94@/K/8-353 8@/54@ -1 03/5.

83K,3 94@0K8. ,.M94. B1- .qq.55- 3/8R. 8@/54@ -1 ,K88.,,@4. 3 5-5@1@ 9345-T

8@134. s -/ .?-0./5. 0.4@B3 31 94-/8-9-@ 0.1 8@/54300-5@4-@ s .0 J 03 SK.,5-

-M9KB/3O-1.+ q355. ,31?. 1. /@4M. ,K11238SK-,5@ -/ OK@/3 q.0. 0.- M@O-1- .

,K113 543,84-A-@/.6

Q LK88.,,-@/. 3 5-5@1@ 9345-8@134.U

Q W55@ ����
 �����U

Q N/5.4?./5@ 0.1 ,K88.,,@4. 3 5-5@1@ 9345-8@134.U

Q ª,54@M-,,-@/. 03/5. 83K,3U

Q �@/,./,@ 0- 5K55. 1. 9345-U

Q ªqq.55- ,./5./A36

e� Õ#*�& G �* $"��&(&)=* ;(* �";":%'):'(="' )&%&::*("' & �";":%'):'(="'

�*%'�;*;">'H

�@/ 12.,94.,,-@/. 1-5-,8@/,@4A-@ ,- -/0-83 12-,5-5K5@ ,54.553M./5. 8@//.,,@

31 94-/8-9-@ 0.1 8@/54300-55@4-@ . 3113 8-48@,53/A3 9.4 13 SK31. 8-3,8K/3

9345. 0.1 94@8.,,@+ ,-3 .,,3 13 9345. 3554-8. @ 13 9345. 8@/?./K53+ 9@,,3

3/8R. .,,.4. 8@,5-5K-53 03 9-u 9.4,@/. q-,-8R.6

N/ SK.,53 ,9.8-q-83 -9@5.,-+ 834355.4-AA353 03113 91K431-5� 0- ,@BB.55-+ ,-

,K@1. 934134. 399K/5@ 0- 1-5-,8@/,@4A-@+ -1 SK31. J ?@15@ 3 B343/5-4. 94@94-@

12.qq.55-?3 9345.8-93A-@/. 31 94@8.,,@ 0- 5K55- - ,@BB.55- -/5.4.,,35-6 N1 1-5-T

,8@/,@4A-@ 9Kt .,,.4. /.8.,,34-@ @ q38@1535-?@6
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N/ 9345-8@134.+ .,,@ J /.8.,,34-@ SK3/0@ 13 0.8-,-@/. /@/ 9Kt .,,.4. 94@T

/K/8-353 ,. /@/ /.- 8@/q4@/5- 0- 9-u 9345- 8R.+ SK-/0-+ 0.?@/@ 5K55. 3B-4. @

.,,.4. 8@/?./K5. -/ B-K0-A-@6 �K31@43 -1 94@8.,,@ ,-3 94@M@,,@ ,@1@ 03

K/3 9345. @ ,@1@ 8@/54@ 318K/. 0- .,,.+ -1 B-K0-8. @40-/3 12-/5.B43A-@/. 0.1

8@/54300-55@4-@ ./54@ K/ 5.4M-/. 9.4./5@4-@+ 13 8K- -/@,,.4?3/A3 0.5.4T

M-/3 12.,5-/A-@/. 0.1 94@8.,,@6 �K31@43 ?./B3 .M3/353 K/3 ,./5./A3

,./A3 13 9345.8-93A-@/. 0- 5K55- - 1-5-,8@/,@45- /.8.,,34-+ SK.,53 J ���������


�	�	+ 0K/SK. -M94@0K55-?3 0- .qq.55- 8@/84.5-+ @ /K113 /.- 8@/q4@/5- 0-

SK.,5-6 N1 1-5-,8@/,@4A-@ J+ -/?.8.+ q38@1535-?@SK3/0@ ,K,,-,5@/@ 43B-@/- 8R.

4./0@/@ @99@45K/3 13 9345.8-93A-@/. 0- 9-u 9345- 31 B-K0-A-@6 I23456 7w�

869686 94.?.0.+ -/q355-+ 8R. 1. 9345- 9@,,@/@ 3B-4. @ .,,.4. 8@/?./K5. /.11@

,5.,,@ 94@8.,,@+ SK3/0@ 543 1. 83K,. 8R. ,- 94@9@/B@/@ .,-,5. 8@//.,,-@/.

9.4 12@BB.55@ @ 9.4 -1 5-5@1@ 031 SK31. 0-9./0@/@+ @99K4. SK3/0@ 13 0.8-T

,-@/. 0-9./0.+ 5@531M./5. @ 934A-31M./5.+ 03113 4-,@1KA-@/. 0- -0./5-8R.

SK.,5-@/-6

Q V4-/8-9-@ 0.1 8@/54300-55@4-@U

Q I-5-,8@/,@4A-@U

Q I-5-,8@/,@4A-@ /.8.,,34-@U

Q I-5-,8@/,@4A-@ q38@1535-?@U

Q �-q.55@ 0.1 8@/54300-55@4-@ s 8@/,.BK./A.6

Ë� �':* :" ");&)$& D&( D(")%"D"' $":D':";">' �'(C*�& &  #*�& G �* :#*

�');&H

N1 94-/8-9-@ 0-,9@,-5-?@ q@4M31.+ 0-,8-91-/35@ 031123456 77v 869686+ J 94-/8-9-@

-/ q@4A3 0.1 SK31. -1 B-K0-8. s ,31?- - 83,- 94.?-,5- 03113 1.BB. s 0.?. 9@44. 3

q@/03M./5@ 0.113 0.8-,-@/. 1. 94@?. q@4/-5. 0311. 9345- .0 - q355- /@/

.,94.,,3M./5. 8@/5.,535-6 ª,,@ 543. 13 ,K3 q@/5. 0-4.553M./5. 031 94-/8-9-@

0.113 0-,54-OKA-@/. 0.112@/.4. 94@O35@4-@+ ,3/8-5@ 31123456 �¨�� 8686 N/ q@4A3

0- 531. /@4M3 ,@,53/A-31.+ -/q355-+ 8R- ?K@1 q34 ?31.4. K/ 0-4-55@ -/ B-K0-A-@

0.?. 94@?34. - q355- 8R. /. 8@,5-5K-,8@/@ -1 q@/03M./5@ .+ 3/8@43+ 8R-

.88.9-,8. 12-/.qq-838-3 0- 531- q355-+ @??.4@ .88.9-,8. 8R. -1 0-4-55@ ,- J M@0-T

q-835@ @ .,5-/5@+ 0.?. 94@?34. - q355- ,K 8K- 12.88.A-@/. ,- q@/036 I. K/-8R.

0.4@BR. 31 94-/8-9-@ 0-,9@,-5-?@ ,@/@ 8@,5-5K-5. 03- q355- /@5@4-+ @ /@A-@/-

0- q355@ 8R. 4-./543/@ /.113 8@MK/. .,9.4-./A3+ 8R. 9@,,@/@ .,,.4. 9@,5-

031 B-K0-8. 3 q@/03M./5@ 0.113 0.8-,-@/. ,./A3 O-,@B/@ 0- 94@?3+ /@/8R�

12-/5.44@B35@4-@ 1-O.4@ 0.11. 9345- �� 3456 77� 869686 . 12-,9.A-@/. �� 3456 77�

869686
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Q V4-/8-9-@ 0-,9@,-5-?@ q@4M31.U

Q Þ/.4. 94@O35@4-@U

Q ß355- /@5@4-U

Q ¶@A-@/- 0- q355@ 0- 8@MK/. .,9.4-./A3U

Q N/5.44@B35@4-@ 1-O.4@U

Q N,9.A-@/. 9.4,@/31.6
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SCHEMA DI SINTESI

DIRITTO PROCESSUALE CIVILE

NORME DI NATURA SOSTANZIALE:
disciplinano i diritti soggettivi 

delle parti coinvolte 
nel processo

NORME DI NATURA PROCESSUALE:
regolano lo svolgimento 

dell’attività giurisdizionale 
intrapresa per la tutela 
degli interessi coinvolti.

attività permeata da PRINCIPI  
DI RANGO COSTITUZIONALE:

- diritto alla difesa (art. 24 Cost.)
- giusto processo (art. 111 Cost.)

contraddittorio tra le parti,
condizione di parità, 
giudice terzo e imparziale,
ragionevole durata 
del processo
obbligo di motivazione 
del giudice

diritti
giudiziari
inviolabili

PRINCIPI GENERALI DEL DIRITTO
PROCESSUALE CIVILE

- principio dispositivo sostanziale, o “principio della domanda” (artt. 2907 c.c. e 99 c.p.);
- Interesse ad agire (art. 100 c.p.c.);
- legittimazione processuale (art. 24 Cost.);
- principio di legalità (artt. 101, 113 e 114 Cost.)        si accompagna al principio “jura novit curia”;
- principio dispositivo formale (artt. 115 c.p.c.);
   strettamente connesso al principio della distribuzione dell’onere probatorio (art. 2697 c.c.);
- libera valutazione della prova (art. 116 c.p.c.), salvo che si tratti delle c.d. “prove Legali”;
- corrispondenza tra il chiesto e il pronunciato (art. 112 c.p.c.);
- principio dell’oralità (regola generale del processo);
- principio della soccombenza (art. 91 c.p.c.).
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PRINCIPIO DEL CONTRADDITTORIO:
garantito da

LITISCONSORZIO
(art. 101 c.p.c.)

NECESSARIO
(art. 102 c.p.c.)

FACOLTATIVO
(art. 103 c.p.c.)

INTERVENTO
PRINCIPALE - 

LITISCONSORTILE

ADESIVO
AUTONOMO

ADESIVO
DIPENDENTE

VOLONTARIO
(art. 109 c.p.c.)

COATTO

SU ISTANZA
DI PARTE

(art. 106 c.p.c.)

DELL’ATTORE DEL CONVENUTO

ESTROMISSIONE

DEL GARANTITO
(art. 108 c.p.c.)

DELL’OBBLIGATO
(art. 109 c.p.c.)

SU ORDINE DEL 
GIUDICE

(art. 107 c.p.c.)

SUCCESSIONE NEL PROCESSO
quando una parte viene meno nel processo

per decesso o per altra causa

A TITOLO UNIVERSALE
(art. 110 c.p.c.)

A TITOLO PARTICOLARE
NEL DIRITTO CONTROVERSO

(art. 111 c.p.c.)

50 ● COMPENDIO DI DIRITTO PROCESSUALE CIVILE


